- 'VILLAGE OF WEBBERVILLE
ol i '_ , ORDINANCE NO 2003-06
MUNICIPAL COURT ORDINANCE

AN ORDINANCE OF THE VILLAGE OF WEBBERVILLE, TEXAS,
ESTABLISHING A MUNICIPAL COURT, INCLUDING PROVIDING FOR
~ THE FOLLOWING: ~FINDINGS. OF. FACT,- PURPOSE, JURISDICTION;
DEFINITIONS; APPOINTMENT OF A MUNICIPAL COURT JUDGE,
APPOINTMENT OF A MUNICIPAL, COURT CLERK; PROSECUTION BY.
THE VILLAGE ATTORNEY; JURISDICTION OF THE COURT;
- PROCEDURES FOR THE OPERATION AND ADMINISTRATION OF THE
.- COURT; AN EFFECTIVE DATE; AUTHORIZATION TO IMPOSE COURT
‘COSTS AND FEES; AUTHORIZATION TO COLLECT CIVIL FINES OR

- CRIMINAL PENALTIES NOT TO EXCEED $2,000; SEVERABILITY PROBER' LT

' NOTICE AND MEETING.

WHEREAS, the Village Commission of the Village of Webberville ("Village") seeks to provide
for the enforcement: of its municipal ordinances in order to protect the public
health, safety and welfare; and

O WHEREAS, the Village Commission finds that the enactment of this ordinance is necessary for
the good government, peace and order of the municipality and proper for carrying
out the power granted by law to the municipality; and

WHEREAS, the Village Commission determines that the creation of a municipal court is
necessary to provide an efficient disposition of cases arising in the municipality;
and ,

g WI-IEREAS - the: Vlllage Commwsmn ﬁnds that the ofﬁce of mun101pa1 court Judge must be |
: " established; and L e i : S

WHEREAS .the V111age Commlssmn ﬁnds that the appomtment of a mumCIpal court clerk 1S ._':. g RS

- ‘necessary, and

o WI-IEREAS the Vlllage Comm1s310n is’ authonzed to estabhsh a mun101pa1 court by v1rtue of R

. the Texas Government Code Chapter 29

' NOW, THEREFORE, BE IT ORDAINED by the Village Commission of the Village of

O
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- Webberville, Travis County, Texas:

1. ENACTMENT CLAUSES

. Popular Name

This Ordinance may be referred to as the Vlllage of Webberv1lle S "Mumc1pal Court
Ordinance."

Findings of Fact '

All of the above premises are hereby found to be true and correct leglslatwe and factual
findings of the Village Commission of Webberville, and are hereby approved and-
incorporated into the body of this ordinance as if copied in their entirety. -

. Purpose

This Ordinance is adopted so that the Village Comrmssmn may promote the public health

safety, morals and general welfare within the Village through the enforcement of the Vlllage -

of Webbervﬂle s ordmances and apphcable state laws in mun1c1pal couIt

A "Effectlve Date

This Ordinance shall take effect 1mmed1ately from and after its passage and pubhcatlon as
may be required by governing law.

2. DEFINITIONS

. General

Words and phrases used in th1s Ordinance shall have the meanings set forth in this section.
Words and phrases that are not defined in this Ordinance but are defined in other ordinances
of the Village shall be given the meanings set forth in those ordinances. Other words and
phrases shall be given their common, ordinary meaning unless the context clearly requires
otherwise. Headings and captions are for reference purposes only, and shall not be used in
the interpretation of this Ordinance.

B. Speciﬁc 3

- -
/

Q

1

- 1) Person means any human 1nd1v1dual or corporatlon organlzatlon govemment or.

govemmental subd1v151on or agency, busmess trust, estate trust partnershlp, assoc1at10n _‘ - |

and any other legal entlty
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. 3. ESTABLISHMENT OF MUNICIPAL COURT |
A. Scope - S ’ : ' '

O - The prov1s1ons of this section govern the creation, establishment, operat1on and Junsdwtlon of the
municipal court within the V1llage, including the judges of the court. .

B. Creation of the Municipal Court

There is hereby established one (1) municipal court within the V1llage W1th the des1gnat10n of
"Municipal Court of the Village of Webberv1lle "

C.J urisdictional Limits of Court

- The mumc1pal court has the Jurlsdlcnon provided by. general law for municipal courts contained in
. Section 29.003, Texas Government Code and Article 4.14, Texas Code of Criminal Procedure, including
~ concurrent Jurlsdlctlon with Just1ce courts as provided by Section 29.003. The mumc1pa1 court also has
. Junsd1ct10n over cases arising w1th1n the Vlllage ] corporate boundanes (1 e., 01ty 11m1ts) under
ordinances authonzed bylaw. - :

D. Judges of Court

(1) The municipal court shall be presided over by a judge, who shall be known as the "municipal
judge." The judge shall be appointed by ordinance of the Village Commission for a term of two
Py (2) years and shall be entitled to a salary set by the Village Commission. The amount of the
( ) judge's salary may not be diminished during the judge's term of office. The salary may not be
based directly or indirectly on fines, fees, or costs collected by the court. Until such time as a
municipal judge is appointed by the Commission, the mayor can and shall serve as municipal
judge.

(2) The judge must:
(a) Be a citizen of the United States;
(b) Be aresident of this state;

o (3) A person may not serve asa mumc1pal judge if the person is otherw1se employed by the .
o mumc1pa11ty A municipal Judge Who accepts other employment w1th the rnumc1pahty vacates
the Judlc1al ofﬁce '
 (4).1f a.vacancy oceurs in the ofﬁce of mumclpal Judge the V1llage Comm1ss1on shall adopt an -
~ -ordinance appomtmg a- quahﬁed person to fill the: office for the remamder of the unexp1red term. .
If there i isa Vacancy in- the ofﬁce of mumc1pal Judge the mayor can and shall serve as mumc1pa1 A
' Judge
" (5) There shall also be as many as: three (3) altemate Judges appomted by the Vlllage Comrmss1on o
subject to the same qual1ﬁcat1ons who shall have all the powers and-shall d1scharge all the dutles
‘of'a municipal judge while serving as mumc1pa1 judge. Each alternate judge ‘shall. be appointed " -
for a term of two years. If the regular municipal judge is temporarily absent due to illness, family -
: . death, continuing legal or judicial education programs, or any other reason he shall select one of
P the alternate judges to serve during his absence. : :
(\D (6) The municipal judges may exchange benches and act for each other in any proceedlng pendmg in
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the court. An act performed by any of the judges is binding on all parties to the proceeding.
(7) The municipal judge shall take judicial notlce of state law and the ordmances and corporate
limits of the municipality. . : '
(8) A municipal judge is a magistrate and may issue administrative search warrants :
(9) A municipal judge may be removed fiom office by the Village Comm1ss1on at any time for
, 1ncompetency, misconduct, malfeasance or disability. .

E. Write Power. '

The judges of the municipal court may grant writs of mandamus injunction, attachment and other writs

. necessary to the enforcement of the jurisdiction of the municipal court and may issue writs of habeas corpus R

in cases in Wthh the offense charged is within the jurisdiction of the mun1c1pa1 court.

F. Court Rules -

- The Code of Cnmmal Procedure and the Texas Rules of Appellate Procedure govern the tnal of cases.

before the municipal court. The court may make and enforce all rules of practice and procedure necessary to .

. expedlte the tr1a1 of cases before the court that are not 1ncon31stent w1th law

O

G. Clerk of Court

The municipal court clerk shall be appointed by ordinance of the Village Commission for a
term of two (2) years and shall be entitled to a salary set by the Village Commission. A
municipal court clerk may be removed from office by the Village Commission at any time for
incompetency, misconduct, malfeasance, or disability. -

The clerk of the municipal court may hire, direct and remove the personnel authorized in the
Village's annual budget for the clerk's office. The clerk or the clerk's deputies shall keep the records
of the municipal court, issue process, and generally perform the duties for the court that a clerk of
the county court at law exercising criminal jurisdiction is required by law to perform for that court.
In addition, the clerk or the clerk's deputies shall maintain an index of all court judgments in the
same manner as county clerks are required by law to prepare for criminal cases arising in county
courts. The clerk shall perform the duties in accordance with statutes and ordinances of the Village.

B : Pres'erving'Court.Record_

O

' For the g purpose of recordmg the proceedlngs and preservmg a record n all cases tned before g S

the mumcrpal court, minutés of the proceedlngs of court shall be kept The court clerk;

deputy clerk, or: court reporter may use written notes, transcnbmg equrpment video or audlo
‘recording: equlpment or 'a combination. of these methods to record the proceedlngs of the
municipal court. The court clerk, deputy clerk, or court reporter shall keep the record for a . x_. :
twenty (20). day per10d beginning the day. after the last day of the court proceedlng, tnal or demal of
motion for new tr1a1 or until any appeal is final, whlchever occurs last. _
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I. Court Facilities and'Seal L

- (1) The Village Commission shall provide courtrooms, jury rooms, offices, office
2\ furniture, libraries, law books, and other facilities and supplies that the Village
Commission determines necessary for the proper operation of the municipal court. -
(2) The Village Commiission shall provide the municipal court with a seal that - o
contains the phrase “Municipal Court of the Village of Webberville, Texas. » The
seal's use must conform to-Article 45.012 of the Code of Criminal Procedure.

' J . Complaints and Pleadings -

Complalnts and pleadmgs must substantlally conform to the relevant prov1s1ons of
Chapters 27 and 45 of the Code of Criminal Procedure.-

K Prosecutlon

g 'Prosecutlon in the mun101pal court shall be conducted as provrded by Art1cle 45. 201
* Code of Cnmlnal Procedure. All prosecutions in ‘municipal court shall be, conducted by
the village attorney or by a deputy village attorney, as designated by the village attorney.

L. Jury

(1) A person who is brought before the mumc1pal court and who is charged with an
offense is entitled to be tried by a jury of six (6) persons. Trial by jury, including
the summoning of jurors, must substantially conform to Chapter 45, Code of

l:) Criminal Procedure.
i (2) The court clerk shall supervise the selection of persons for jury service.

M. Appeal from Judgment of Conviction in Municipal Court

(1) A defendant has the right of appeal from a judgment or conviction. The State of
Texas has the right to appeal as provided by Article 44.01 Code of Criminal

Procedure.
(2) All appeals shall be conducted pursuant to the Texas Code of Cnmlnal Procedure

-N Fees and Fmes :

( l) The mun1c1pal court clerk shall collect and admlnlster all fees and ﬁnes authonzed' o
by state law and Village ordmances Fees and ﬁnes shall be in the amounts. -

" established by state law, the: mun1c1pal court Judge and fee schedules adopted by SRR

‘ the V1llage Comm1ss1on as may be amended

2 A ﬁne or penalty 1mposed in mumcrpal court for v1olat10n of an ordlnance of the
~ Village may not exceed five hundred dollars ($500), unless the fine or penalty is
for violation of a rule or ordinance or police regulation that governs fire safety, -
- zoning or public health and sanitation, including dumping and refuse, in which
case the fine or penalty may not exceed two thousand dollars ($2000).

///\

\
N .
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4. JURISDICTION SECTION

- The prov131ons of thls ordlnance shall apply w1th1n the Vlllage s corporate boundarles (1 e.,

city limits) as prescnbed by state law

" A. Civil and Crmunal Penaltles

The Village shall have the power to admlmster and enforce the provisions of thls o
‘Ordinance as may be required by governing law. Any person violating any provision of
this Ordinance is subject to suit for injunctive relief as well as prosecution for criminal
violations. Any viola_tion of this Ordinance is hereby declared to be a nuisance.

"B. Criminal Prosecution

Any person violating any provision of thls Ordinance shall, upon conv1ct10n be fined a

sum not exceeding five hundred dollars ($500.00). Each day that a provision of this
‘Ordinance is violated shall constitute a separate offense An offense under this Ordlnance B
isa mlsdemeanor : = : :

C. C1v11 Remedles o o : . L
Nothing in this Ordinance shall be construed as a waiver of the Vlllage s rlght to bnng a
civil action to enforce the provisions of this Ordinance and to seek remedies as allowed
by law, including, but not limited to the following:

(1) injunctive relief to prevent specific conduct that violates the Ordinance or to require
specific conduct that is necessary for compliance with the Ordinance; and

(2) a civil penalty up to one thousand dollars ($1,000.00) a day when it is shown that the
defendant was actually notified of the provisions of the Ordinance and after receiving
notice committed acts in violation of the Ordinance or failed to take action necessary for
compliance with the Ordinance; and (3) other available relief.

6. SEVERABILITY

It is hereby declared to be the intention of the Village Commission that the phrases, clauses,
sentences, paragraphs and sections of this Ordinance be severable, and if any phrase, clause,

~sentence; paragraph or section of this Ordinance shall be declared unconstitutional by the

valid judgment or decree of any court of competent jurisdiction, such unconstrtutlonahty
shall not affect any of'the remaining phrases, clauses, sentences, ‘paragraphs or sect1ons of

~ this Ordlnance and the remalnder of this Ordlnance shall be enforced as wr1tten o

oo PROPER NOTICE AND MEET]NG

Itis hereby ofﬁcrally found and determmed that the mee‘ung at Wh1ch thrs Ordlnance was passed: EEICEC R
‘was open to the pubhc as requlred and that public notice of the time; place and: purpose of said

meeting was given as requ1red by the Open Meetings Act, Chapter 551 of the Texas Govemment o
Code. Not1ce was also provrded as requlred by Chapter 52 of the Texas Local Government Code.”

PASSED AND APPROVED thls the 10% day of June, 2003, by a vote of 3 (ayes) to O (nays)
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O

to O (abstentions) of the Village Commission of the Village of Webberville, Texas.

VILLAGE OF WEBBERBYILLE

Z

Hectdr jonzales, X

g ATTESAT:

Carol Goodnch Vlllage Clerk -

APPROVED ASTO FORM |

Alan J. Bojorquez, Village Attorney
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